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From: Clyde Miller <cmiller1017@verizon.net> 
Subject: Re: Comments on a Proposed Zoning Ordinance Amendment Regarding the PDC and 
PRM Districts 
Date: September 1, 2015 5:18:22 PM EDT 
To: "Pesto, Donna" <Donna.Pesto@fairfaxcounty.gov> 
Cc: Supervisor Penelope Gross <Mason@fairfaxcounty.gov>, Julie Strandlie 
<Julie.Strandlie@fairfaxcounty.gov> 
 
Dear Ms Pesto - 
 
The following responds to your e-mail received on 31 Aug that discusses my 24 Aug comments 
on your 21 Aug e-mail proposing changes to the zoning ordinance.  While I appreciate your 
taking the time to provide the 31 Aug response, it is not particularly helpful in resolving the 
concerns that I expressed on 24 Aug.  In particular, your explanations regarding the 
admissibility of "other design guidelines" on a par with the comprehensive plan and regarding 
parks and open space are not supported by the language in the proposed amendments.  In 
addition, you did not address the need for 5.0 FAR in CRD/CRA's.  I did discover in the process 
of reading your response that my 24 Aug comments may have misunderstood the intention of 
the proposed amendments for bulk regulations and landscaping/screening in CRD's.  Questions 
remain in this area. 
 
The principal purpose of the zoning ordinance is to protect the health, safety, and general 
welfare of the public.  The zoning ordinance places essential limits on HOW the comprehensive 
plan is implemented, limits that protect the general welfare; landscaping, screening, set backs, 
adequate parking facilities, and the like.  Relaxing zoning ordinance requirements can 
profoundly affect the quality of life in developments and surrounding communities.  It follows 
that amendments to the ordinance should be based on well understood requirements for 
changes and should be unambiguous.  The requirement for subject amendments has not been 
discussed with the community and the current text is ambiguous and confusing in some areas. 
 
Finally, it is important to point out that, in CRD/CRA's, the comprehensive plan provides very 
little protection against impromptu planning by the Board that excludes community 
participation.  The Board allows out-of-turn plan amendments in CRD's at any time, a practice 
that is quite different from the policy plan guidance for out-of-turn amendments in other 
areas.  In CRD's, the Board can approve virtually any rezoning request incompatible with the 
adopted plan by first changing the adopted plan to suit.  The Seven Corners community saw this 
scenario play out last January on the SE Quadrant at Bailey's.  The consequence of the ready 
out-of-turn amendments in CRD's is that the zoning ordinance provides more reliable 
community protection than the comprehensive plan.  From this comes a conclusion that it 
would be risky for communities to agree to a zoning ordinance amendment allowing 5.0 FAR in 
PRM's and PDC's in CRD's with the expectation that FAR's approved by the Board would not 
exceed limits in the comprehensive plan.  The greatest concern about the proposed 
amendments is that in CRD/CRA's they give the Board far too much latitude in establishing 
standards for projects on a case-by-case basis without adequate planning and community 
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involvement. 
 
You might agree with me that in matters like this, the devil's in the details.  You might also 
agree that it's cumbersome to communicate these details effectively via e-mail where 
statements and intentions easily are misunderstood.  There is a clear need for a series of 
community meetings with staff to better understand the intentions and consequences of the 
amendments and to communicate and resolve concerns.  I am hopeful that we will have the 
opportunity to meet and talk through this complex proposal. 
 
I understand that you have circulated your 31 Aug e-mail and attachment to a number of 
people with the objective of "clarifying" the comments that I circulated on 24 Aug. Please 
circulate this e-mail and attachment to the same community so they will have both 
perspectives, yours and mine. 
 
My response to your 31 Aug e-mail is attached.   
 
Best, 
 
Clyde Miller 
 
 
Attachment begins on pg 3. 
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Response to Donna Pesto’s 31 August Comments Regarding Clyde Miller’s 24 August 
Comments on the County’s 21 August Proposal to Modify Zoning Ordinance Requirements for 

Commercial Revitalization Districts and Other Districts 
 

Clyde A. Miller, President 
Holmes Run Valley Citizens Association 

1 September 2015 
 
1. Introduction 

On 21 Aug, Donna Pesto distributed a 12-page county document proposing zoning ordinance 
amendments applicable to Commercial Revitalization Districts (CRD’s) and other districts.  On 
24 Aug, Clyde Miller sent Pesto a 3-page e-mail expressing concerns and providing 
recommendations re the amendment proposal based on community experience with county 
redevelopment planning for Seven Corners and Bailey’s Crossroads.  On 31 Aug, Pesto sent an 
e-mail to Miller and others with a 2-page attachment “clarifying” Miller’s comments.  The 
following responds to Pesto’s 31 Aug e-mail and attachment.  The response focuses on the 
proposed amendments as they would affect Commercial Revitalization Districts, Seven Corners 
and Bailey's in particular. 
 
2. Pesto’s 31 Aug E-Mail 

Pesto’s 31 Aug e-mail made three main points discussed below. 
 
(E1) Pesto’s e-mail states that the zoning ordinance changes are necessary to implement 

certain recommendations of the comprehensive plan.   
 
If this statement is the justification for the proposed amendments, the community is entitled to 
a description of the specific comp plan recommendations that cannot be implemented unless 
the proposed zoning ordinance amendments are adopted.  From the perspective of the Seven 
Corners planning activity, it is surprising now to be told that zoning ordinance amendments are 
required for plan implementation.  During the development of the comp plan amendment for 
Seven Corners, there was no discussion of a need to change the zoning ordinance. 
 
Pesto’s e-mail states that the purpose of the zoning ordinance is to provide the tools necessary 
for implementing the comp plan.  This statement overlooks the principal purpose of the zoning 
ordinance which is to “protect the health, safety, and general welfare of the public.” The 
Constitution of the Ordinance (Article 1) lists 15 specific purposes of the document.  Fourteen 
emphasize the requirement to protect the general welfare, for example,  “11. to protect against 
the following: overcrowding of land; undue intensity of noise; air and water pollution; undue 
density of population in relation to community facilities existing or available; obstruction of 
light and air; danger and congestion in travel and transportation; and loss of life, health, or 
property from fire, flood, panic or other dangers.”  
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The zoning ordinance also is expected to facilitate realization of the comprehensive plan by 
providing effective regulations regarding how the plan may be implemented.  Where the zoning 
ordinance and the comp plan are not compatible, consideration should be given to changing 
the comp plan or placing limits on its implementation if those alternatives would better 
promote the health, safety, and general welfare of the public. 
 
The need for the proposed changes to the zoning ordinance is not apparent and should be 
discussed with the community. 
 
(E2) The 31 Aug e-mail states that the only way to effectuate changes in floor area ratios is 

with a rezoning application, and the application would be subject to zoning ordinance 
requirements, the comp plan, and the hearing process. 

  
There is no argument with the statement.  However, in CRD’s, comp plan amendments are 
allowed at any time.  If a developer submits a rezoning application that conflicts with the comp 
plan, the comp plan easily can be amended to accommodate the rezoning after which the 
rezoning application can be approved by the Board.  This is exactly the process that the Board 
used in January to change the comp plan for the SE Quadrant at Bailey's where a developer 
wanted to build an apartment building and the Mason District supervisor wanted to designate a 
site for a two-acre school.  When the developer submitted the rezoning application, a comp 
plan amendment was prepared promptly and approved by the Board.  The next step was for 
staff to review and the Board to approve the rezoning application.  However, the developer 
withdrew the application for business reasons.  A pertinent aspect of the SE Quadrant 
experience was the failure of the county to vet the comp plan amendment with the community 
prior to its 23 Oct publication on the Planning Commission Web site for the 5 Nov hearing.  
There was no coordination whatsoever with the community prior to publication of the plan 
amendment in final form. 
 
The practical version of statement (E2) above, as it applies to CRD’s, is that floor area changes 
can be effected via rezoning applications, and these applications are subject to zoning 
ordinance requirements and the hearing process.  The comp plan provides no dependable 
protection in CRD’s.  Any difference between rezoning applications and the comp plan can be 
easily managed by the Board changing the comp plan.  In this environment, it is important 
that the zoning ordinance establishes reasonable limits on floor area ratios within CRD’s.  It’s 
the best protection the community has from excessive development densities. 
 
(E3) The e-mail states that changing the zoning ordinance does not change language in the 

comprehensive plan. 
 
Again, there is no argument with the statement.  However, the zoning ordinance places 
essential limits on how the comp plan is implemented, limits that protect the health, safety, 
and general welfare of the public.  For example, the zoning ordinance provides requirements 
for vegetative screening that must be provided between developments and land uses, for 
landscaping and open space within developments, and for adequate parking facilities to assure 
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that vehicles overflowing developments do not clog the streets of adjacent neighborhoods. 
Relaxing zoning ordinance requirements can profoundly affect the quality of life both within 
new developments and within adjoining communities. 
 
3. Pesto’s 31 Aug E-Mail Attachment 

The attachment to Pesto’s 31 Aug e-mail focused on six points discussed below. 
 
(A1) Design guidelines endorsed by the Board 
 
The proposed amendment circulated by Pesto on 21 Aug stated that the Board would be 
allowed to accept "other design guidelines" in lieu of the comp plan as a basis for approving 
rezoning applications.  For example, the excerpt below discussing floor area ratios is from pg 6, 
line 29, of the amendment proposal. 
 

However, the Board may approve an increase up to 5.0 when the development is located in a 
Commercial Revitalization District, Community Business Center, Commercial Revitalization Area 
and/or Transit Station Area when the proposed development is implementing the 
density/intensity and other recommendations of the comprehensive plan or any other design 
guidelines endorsed by the Board. 

 
The excerpt says that the Board may approve an increase in the floor area ratio, up to a ratio of 
5.0, if the increase is consistent with other design guidance endorsed by the Board. There is no 
requirement that the comp plan would allow the increase.  The Board would be able to 
override the comp plan simply by endorsing (the developer's) other design guidance. 
 
In the attachment to her 31 Aug e-mail, Pesto stated that such is not the intention of the 
language.  Rather, “the design guidelines referenced in the proposed amendment are only 
those documents that are incorporated by reference into the comp plan.”  This adds a third 
dimension to the discussion.  To this point, the relevant documents are only the comp plan and 
the zoning ordinance.  Now there is a third category, “documents incorporated by reference 
into the comp plan” which, apparently, are not part of the adopted plan.  If the incorporated 
documents were a proper part of the adopted comp plan, there would be no need for the bold-
font text in the excerpt above. 
 
This aspect of the proposed amendment is ambiguous and confusing.  It requires discussion 
with the community and resolution. 
 
(A2) Reducing required parking and loading facilities 
 
In several areas of the proposed amendment, applicants are invited to propose reductions in 
off-street parking and/or loading facilities where the applicant can argue and the Board agrees 
that such reductions would further the goals of the adopted plan, for example, facilitate the 
redevelopment of a CRD.  The concern expressed in Miller’s 24 Aug comments is that this 
language ignores consequences of such parking reductions on surrounding communities.  Miller 
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recommended that the amendment language explicitly require the applicant to propose and 
the Board to adopt and implement means for protecting adjacent neighborhoods from 
overflow parking. 
 
Pesto’s 31 Aug e-mail attachment stated that the applicant would be required to demonstrate 
that any proposed parking or loading area reduction would not adversely affect adjacent areas.  
There appears to be no disagreement in this area.  The issue could be resolved easily by adding 
the language recommended by Miller on 24 Aug, but Pesto provided no indication that the 
existing language would be changed. 
 
(A3) FAR 5.0 
 
The amendment proposes that, in a CRD, the maximum floor area ratio in a planned residential 
mixed use (PRM) district and a planned development commercial (PDC) district would be 
increased to 5.0 from the current levels of 3.0 and 2.5 respectively.  Miller stated in his 24 Aug 
comments that there is no evidence that floor area ratios as extreme as 5.0 would be 
appropriate in any of the county’s eight CRD/CRA’s.   He recommended that, should a need 
arise for such high floor area ratios in a particular CRD/CRA, a specific district plan should be 
developed in accordance with the current practice of providing district plans for Tysons.  The 
district planning process would assure that development at the elevated floor area ratio would 
be supported by adequate planning and community involvement. 
 
Pesto in her 31 Aug e-mail attachment stated that higher floor area ratios may be required in 
some areas, in particular, Silver Line Metro station areas, and would be achievable only through 
a rezoning that would be limited by the comp plan for that specific area. 
 
Pesto’s response fails to address Miller’s comment.  Eight district plans have been developed 
for Tysons; four of the districts surround the four Tysons Silver Line Metro stations, evidence 
that Miller’s recommendation for district plans for areas requiring very high floor area ratios 
may have merit.  Moreover, the discussion in section (E2) above demonstrates the inability of 
the comp plan to effectively limit floor area ratios in CRD’s.  The comp plan provides no 
effective protection in CRD’s. 
 
There is no apparent requirement for floor area ratios as high as 5.0 in CRD/CRA’s; the 
proposed amendment should not be adopted. 
 
(A4) Parks and Open Space 
 
The amendment proposes substantial reductions in park and open space requirements in PRM 
districts in three dimensions: 
• Landscaped open space shall be deemed to include urban parks.  For example, two acres of 

landscaped open space provided in accordance with zoning ordinance requirements would 
count also as two acres of parkland required by the Parks and Recreation section of the 
Policy Plan.  At Seven Corners, the current requirement for 15 acres of open space plus 14 
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acres of parkland would be reduced to a requirement for 15 acres of open space; no 
parkland. 

• Streetscape elements and vegetated features related to green buildings proposed by the 
developer as landscaped open space “shall be determined by the Board to be in accordance 
with the definition of open space.” 

• Up to 50% of the required landscaped open space could be on rooftops. 
 
In his 24 Aug comments, Miller stated that these amendments should not be accepted. 
 
Pesto’s 31 Aug response addressed only the second bullet above.  She stated that it is current 
policy to evaluate streetscape elements and green building features for potentially meeting 
zoning ordinance requirements for landscaped open space.  In addition, she stated that the 
purpose of the amendment is to be clear that only features and elements meeting the zoning 
ordinance definition of open space could be counted toward the minimum requirement for 
landscaped open space.  But this is not what the language on pg 7 of the amendment says.  The 
language says that any streetscape element or green building feature proposed by the 
developer as open space shall be determined by the Board to be open space.  The zoning 
ordinance definition of open space clearly is beside the point. 
 
The language re accepting streetscape elements and green building features as landscaped 
open space should be dropped or modified.  In addition, the proposals to double count open 
space as parkland and to allow half the open space to be on rooftops are issues that need to 
be discussed and resolved with the community. 
 
(A5) Vehicle Sales and Services 
 
In the interest of (some) brevity, this issue will not be discussed here. 
 
(A6) Bulk regulations, landscaping and screening 
 
Currently, the zoning ordinance requires that, at the boundaries between PRM and other 
planned districts, the building bulk (size) regulations and landscaping/screening provisions of 
the district most appropriate to the development shall apply.  Presumably, the purpose of this 
regulation is to assure compatibility among developments at their boundaries.  The proposed 
amendment waives this requirement in CRD’s for all planned districts except those at the 
periphery of the CRD.  For planned districts interior to a CRD, presumably there would be no 
requirement for compatible development at district boundaries.  For example, within the Seven 
Corners CRD (graphic below) there may be any number of planned districts as redevelopment 
proceeds over the years.  The proposed amendment would nullify the current requirement for 
compatible building sizes and landscaping/screening at their boundaries. 
 
Assuring compatibility among developments within a given area is one of the principal 
objectives of the comprehensive plan.  This proposed relaxation of related zoning ordinance 
requirements is counter to that objective. 
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Miller’s 24 Aug comment on this amendment may have misunderstood its intention. 
 
The question that remains is why, uniquely in the interior of CRD’s and the other areas 
named in the amendment, there should be no requirement for compatible building size and 
landscaping/screening at the boundaries between and among PRM and other planned 
districts. 
 
 

Seven Corners Commercial Revitalization District (CRD) 
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