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To:  Board of Zoning Appeals 
From:  Board of Mason District Council 
Date:  February 25, 2020 
Via Email 
 
Subject:  SP 2019-MA-054, 3528 Gallows Road 
 
Dear Members of the Board of Zoning Appeals, 
 
Thank you for your attention to residents’ concerns during the Feb 12 hearing on SP 2019-MA-054 
regarding a request by the applicant, Van Duc Tu Temple, for a special permit to operate a place of 
worship at 3528 Gallows Road in Annandale. 
 
The Board of Mason District Council offers no opinion herein regarding the question of whether 
operation of the proposed temple could be and would be compatible with the character of the 
surrounding residential communities of single-family detached homes.  It is apparent from hearing 
testimony that operations have not been compatible over the past two years during which the temple has 
operated without a permit. 
 
This paper addresses two principal aspects of the permit application.  First, the processing of the 
application has been rushed thereby limiting the ability of residents to participate.  Second, the 
development conditions in Appendix 1 of the staff report do not entirely encapsulate the limitations on 
operations proposed in the report narrative.  On these and related topics this document offers 
recommendations in five parts: 
Section 1 describes circumstances that, to date, have limited public engagement in processing this 
special permit application. 
Section 2 recommends changes to nine of the development conditions listed in the staff report. 
Section 3 recommends four additional development conditions. 
Section 4 describes three related concerns that should be addressed. 
Section 5 recommends next steps in any further application processing with the objective of effectively 
engaging the community. 
 
All page references herein are to page numbers printed on the hard copy of the staff report. 
 
1.  Limited Opportunities for Public Engagement 
 
Opportunities for residents to review and influence the applicant’s proposal unnecessarily have been 
rushed and limited. 
 
The staff report was made available on Jan 29 for a hearing scheduled only four business days later on 
Feb 5.  The applicant hosted the one and only public meeting with residents on the day the staff report 
was published, Jan 29.  Holding the meeting after the report was finalized precluded community 
comments on development conditions (DCs) in time for the applicant and the county to response to 
those comments in the staff report.  Residents were entitled to an opportunity to comment on the DCs at 
an earlier time when their comments could have had an effect on the published DCs. 
 
At the Jan 29 public meeting, the applicant’s representative announced that he intended to request delay 
of the hearing to Feb 12; the Board of Zoning Appeals granted the request during the Feb 5 
hearing.   Several residents who had arranged their schedules to testify on Feb 5 were unable to adjust 
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their schedules to appear at 9:00 a.m. on the 12th.  Consequently, the Board has not heard their 
comments. 
 
The lack of opportunity to provide timely comments on the DCs and the rescheduling of the hearing 
precluded effective resident engagement.  Section 5 recommends a process for any further 
consideration of the permit application. The objective of the recommendation is an adequate 
opportunity for resident participation. 
 
2.  Comments on Development Conditions 
 
The revisions below are recommended changes to the DCs published in the staff report.  Each DC is 
written out in its entirety with text recommended for deletion struck through and added text underlined 
or italicized.  Rationale is provided for each of the proposed changes. 
 
DC 5.  People on Site 
Revision: The maximum number of worshippers people permitted on-site at any one time is limited to 
twenty-five (25).   
Rationale:  The staff report addresses the number of people that would be allowed on site in various 
terms in several places as follows: 
• Maximum of 25 attendees on site including the 2 monks living there (pg 3, third para, second and 

last sentences) 
• Staff recommends cap on number of worshippers on site (pg 7, second para under “Land Use…,” 

first sentence”) 
• Max occupancy of 25 attendees (pg 9, third para, second sentence) 
• Limit assembly to 25 people (pg 10, first para under “General Standards 1 and 2,” last sentence) 
• Limiting number of attendees to 25 (pg 11, first para under “General Standard 4,” fourth sentence) 
The purpose of the revision is to be clear that the limitation applies to the total number of people on site 
whether they have come to worship, to attend, or for other purposes. 
 
DC 6. Hours of Operation 
Revision: The hours of operation for the place of worship for temple activities and events are limited to 
the hours of 8:00 a.m. through 6:00 p.m. daily.  Use of outdoor areas is limited to 10:00 a.m. to 5:00 
p.m. 
Rationale:  The current DC refers to “the place of worship,” but that place is not defined in the DCs.   
The first paragraph on page 3 of the staff report describes the place of worship as the 700 square foot 
converted garage and the “residential portion of the house” (3985 square feet of the 4685 square foot 
building).  That description does not include the outdoor area or areas within any accessory structures.  
The revision is intended to be clear that the hours of operation apply to all temple activities and events 
on all areas of the property, both interior and exterior.  Use of outdoor areas is more restricted in order 
to avoid disturbing neighbors’ mornings and evenings.  Permitted activities and events, and their 
frequencies, are described in RDC1 in Section 3 of this document. 
 
DC 7.  Attendees 
Revision:  Services and special events Activities and events are limited to twenty-five (25) people 
attendees. If attendance for any activity or event would exceeds 25 people, it must be held off-site.   
Rationale:  Per DC 5 above, the limitation applies to all activities and events, not only “services” and 
“special events.”  The intended distinction between DC5 and DC7 in the staff report is not clear. 
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DC 9.  Parking Spaces 
Revision:  The applicant must provide sixteen (16) paved parking spaces on-site as depicted on the 
special permit plat.  No parking shall be permitted on unpaved surfaces at any time. 
Rationale:  It is recommended to move the last sentence to DC 11, Parking. 
 
DC 10.  Tree Preservation 
Revision:  Tree preservation measures must be implemented when determining the limits of disturbance 
for the parking lot to avoid damaging the critical root zones of the existing trees. along Trammell Road. 
Rationale:  The current DC is limited to protecting trees along Trammell Road.  The requirement should 
be to protect all trees worth preserving, including the trees along Gallows Rd.  For example, if the 
applicant will be permitted to keep outdoor lights burning all night, the site would need as much 
vegetative screening as reasonably can be made available.  Otherwise the site would not be compatible 
with the residential character of the neighborhood. 
 
DC 11.  Parking 
Revision:  All parking must be on-site, as where depicted on the special permit plat.   The number of 
vehicles on site shall be limited to 16, and all parking shall be in designated parking spaces.  No vehicle 
parking or driving shall be permitted on unpaved surfaces at any time. 
Rationale:  The penultimate sentence in the last paragraph on page 10 of the staff report states the 
intention to limit the number of vehicles on site to 16.  The purpose of the revision is to include that 
limitation in the development conditions.  Moving the last sentence of DC 9 to DC 11 collects all 
limitations re vehicle operations in one place.  The word “vehicle” and the words “or driving” have 
been added to the last sentence. 
 
DC 12.  Transitional Screening 
Revision:  The applicant must install Transitional Screening Type 1 along the northwest, and southwest, 
and southeast property lines adjacent to residential properties in accordance with Article 13 of the 
Zoning Ordinance.  
Rationale:  The 2nd sentence under “Transitional Screening/Barriers” on page 7 of the staff report states 
that Article 13 requires Type 1 transitional screening along the NW, SW, and SE property lines.  The 
report discussion then waives the need for Type 1 screening on the SE side, the side facing the 
residences on Trammell Road.  The point of the revision is to be clear that Type I screening is required 
on the SE property line to protect those residences.   The Article 13 requirement should not be waived. 
 
DC 15.  Outdoor Lighting 
Revision:  Outdoor lighting must comply with Article 14.  except that Any pole-mounted lighting must 
be limited to 12 10 feet in height and must be shielded and directed downward and away from adjacent 
residences to prevent light trespass and glare. Any building-mounted lighting must also be shielded and 
directed downward to prevent glare. Any parking lot lighting, except the minimum for necessary for 
security lighting, must be turned off within one hour of the conclusion of the last scheduled activity for 
the day or 6:00 p.m. whichever is earlier. 
Rationale:  Light intrusion is a principal community risk in permitting the temple to operate.  Light 
poles 10 feet tall are adequate when the number of light poles installed is sufficient.  Outdoor lighting, 
except the minimum needed for security, should be turned off by the end of the hours of operation, 6:00 
p.m. 
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DC 17.  Signs 
Revision:  All signs on the property must comply with the requirements of Article 12 of the Zoning 
Ordinance.  Signage shall be limited to one (1) permanent freestanding sign not exceeding 8 square feet 
in area and 3 feet tall.  Changeable copy and electronic display signs are not permitted.  Signs shall not 
be illuminated either internally or externally.  Temporary signs are not permitted. 
Rationale:  Incompatible signage is a principal neighborhood risk in permitting the temple to operate in 
the community.  An 8 square-foot sign 3 feet tall is adequate for identifying the site.  Signs larger than 8 
square feet by 3 feet tall, changeable copy and/or electronic signs, illuminated signs, and temporary 
signs would constitute unacceptable encroachments on the residential character of the neighborhood. 
 
3.  Recommended Additional Development Conditions: 
 
The following additional development conditions are recommended for the reasons described below. 
 
RDC 1.  Frequency of activities and events 
Proposed text:  Activities and events allowed on site are limited to the following: 
Regularly scheduled services shall be conducted only on Sundays between the hours of 11:00 a.m. and 
2:00 p.m. and on the last Saturday of each month between the hours of 10:00 a.m. and 5:00 p.m. 
Small-group on-call and ad hoc worship and meditation sessions shall be limited to 10 or fewer 
individuals and 2 sessions per day, Monday – Friday only.  Each session shall not exceed 2 hours in 
duration. 
Personal prayer attended by no more than one or two people at any one time shall be allowed at any 
time during hours of operation. 
Other events (for example, weddings, festivals, and additional services) shall not exceed 10 events per 
year, not more than 6 of which shall occur on weekends.  The duration of each event shall not exceed 8 
hours. 
No other activity or event is allowed on-site. 
Rationale:  Heavy traffic in and out of the site and continuous activity on-site would not be compatible 
with the neighborhood.  The staff report notes that such risks can be mitigated by an appropriate 
development condition limiting the frequency of events (last sentence, first paragraph under “Land 
Use….” on page 7).  However, the staff report does not propose a DC limiting the frequency of events.  
The recommendation above is keyed to the three temple activity areas described in the staff report 
(second paragraph on page 3) namely: regular services, small-group on-call worship and meditation, 
and personal prayer attended by no more than one or two people at any one time.  A fourth category of 
activity (Other Events) has been added to allow for everything else.  The proposal shifts activities away 
from weekends in an effort to reduce impacts on neighbors likely to be at home and in their yards. 
 
RDC 2.  Landscape Plan. 
Proposed text:  A landscape plan for the site shall be submitted with the site plan.  The plan shall be 
consistent with the special permit plat and provide the number, size, species, variety, and locations of 
trees and plantings planned for the four sides of the site and the parking lot.  The landscape plan shall 
be subject to review and approval of Urban Forest Management. 
Rationale:  Adequate landscaping, in particular on the four sides of the site and the parking lot, is 
essential for compatibility with the neighborhood.  The proposed site landscape plan would assure that 
the applicant clearly understands the landscaping that it would be required to establish and maintain. 
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RDC 3.  Other Use of Facilities 
Proposed text: The property and/or its facilities shall not be rented or otherwise utilized by any group 
other than the applicant. 
Rationale:  Assure that the site is used only for the use permitted and only by the applicant. 
 
RDC 4.  Trash: 
Proposed text:  All trash shall be kept in closed containers. 
Rationale:  Assure sanitary management of trash and varmint control for the proposed institutional use 
of the site. 
 
4.  Other Concerns 
 
Three concerns go beyond the scope and content of the development conditions.  The first intends to 
assure that the applicant fully understands its landscape responsibilities under the DCs and is prepared 
to comply.  The second recommends that the county brief the community on the foreseen sequence of 
events surrounding the applicant’s compliance with the DCs, any approval of a special permit, and the 
commencement/resumption of temple activities on site.  The third addresses the location of the parking 
lot. 
 
Preliminary landscape plan required with special permit plat:  The special permit plat should include a 
preliminary landscape plan depicting the barriers and vegetation planned for the four sides of the 
property and the parking lot, including locations of trees to remain as well as shade trees, evergreen 
trees, evergreen shrubs, and other shrubs to be added.  The plan should include an estimate of the 
number of each plant type required (number of shade trees, number of evergreen trees, etc.).  The 
landscape plan should be available for resident review at the next public meeting (Section 5). 
Rationale:  A preliminary landscape plan submitted with the special permit plat would assure that the 
applicant understands at the beginning of the site development process the landscape that it would be 
required to establish and maintain.  Resident review of the plan would assure that neighbors’ interests 
are taken into account. 
 
County briefing re sequence of permitting activities:  The county should brief the community on the 
foreseen sequence of events beginning with compliance with DCs through permit approval and 
commencement/resumption of temple operations on site.  The briefing should walk through the DCs 
and discuss the degree to which each must be met before a permit would be issued and resumption of 
operations allowed.  If operations, in whole or in part, would be allowed prior to compliance with all 
DCs, a plan and time frame should be provided for assuring compliance with each DC potentially 
deferred.  The briefing should be provided at the next public meeting (Section 5). 
Rationale:  The briefing would assure the community that the DCs reasonably protect their interests.  In 
addition, it would better assure that the applicant understands the necessity of complying with the DCs. 
 
Location of parking lot:  During the Feb 12 hearing, it was apparent that the location of the parking lot 
is an issue of some concern to neighbors.  The county should assure that the applicant meets with 
neighbors on the subject and the applicant makes every reasonable effort to accommodate their 
concerns.  The meeting and accommodation should occur prior to publication of the next set of DCs. 
Rationale:  Assure that the applicant confers with neighbors regarding parking lot location. 
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5.  Recommended Next Steps 
 
The following process is recommended as a means for incorporating comments that have been provided 
and for vetting any updated plat and development conditions with the community. 
 
1. County publish on-line the updated plat and proposed development conditions 
2. Applicant host a second public meeting to brief the community on the new proposal 
3. A two-week period allocated for community review and comment 
4. At a firm date and time announced at least two weeks in advance, a second BZA hearing on the 

permit during which residents will be encouraged to testify 
 
This process should assure that residents have adequate opportunity to engage. 
 
In closing, the MDC Board thanks you again for your consideration of community comments. 
 
 
Sincerely, 
 
 
Board of Mason District Council: 
Debbie Smith, Chair 
Carol Turner, Vice Chair 
Debbie Fraser, Treasurer 
Clyde Miller, Secretary 
Jennifer Abdelmalek, Fairfax Federation Board 


